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Session outline

1. OECD Guidelines
a) origins & basic obligations
b) content & human rights detail
c) implementation through National Contact Points (NCPs)

2. OECD guidance material
a) Sectoral guides - expectations of enterprises
b) Materials about NCP and government processes

3. AusNCP processes and examples

4. Relevance for ‘Business & Human Rights’
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Guidelines: origins & obligations

Contained in 1976 Declaration on International Investment and Multinational 
Enterprises (amended 2023).

• In the Declaration, governments ‘recommend to multinational enterprises operating 
in or from their territories the observance of the Guidelines’: I

OECD members and others (51 nations) ‘adhere to’ the Guidelines, including: 

• ‘encourage the enterprises operating in or from their territories to observe the 
Guidelines wherever they operate’: I, [3];

• ‘...set up National Contact Points ...to... (a) promote awareness ...[and] support ... 
coherence of policies to promote responsible business conduct’: Decision, I, [1]

• ‘The NCP will...contribute to the resolution of issues that arise relating to the 
implementation of the Guidelines in specific instances’: Procedures, I, C.
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https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://www.oecd-ilibrary.org/finance-and-investment/oecd-guidelines-for-multinational-enterprises-on-responsible-business-conduct_81f92357-en


Guidelines: obligations

4



Guidelines: obligations
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Guidelines: content
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Chapters or ‘matters 
covered by the 
Guidelines’ =  
expectations of 
enterprises

NCP implementation 
arrangements



Guidelines: human rights detail
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Each chapter has:

‘chapeau’ or introductory text

Numbered para’s (1-n) of the Guidelines’ 
expectation of enterprises

Additional commentary/explanation 
(continued # from previous). 



Guidelines: content & human rights detail
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incorporates UNGP 
concepts

supported in other 
chapters:

• DD detail ch II, [11]-[15]

• disclosure aspects in 
ch III, [3]

• environment contexts in 
ch VI, chapeau & [1]-[5]



OECD sectoral guidances: expectations of company

General Lenders Extractives Textiles & Footwear

Investors Agriculture Mining Corp. Governance
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https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm
https://mneguidelines.oecd.org/due-diligence-for-responsible-corporate-lending-and-securities-underwriting.htm
https://mneguidelines.oecd.org/stakeholder-engagement-extractive-industries.htm
http://mneguidelines.oecd.org/responsible-supply-chains-textile-garment-sector.htm
https://mneguidelines.oecd.org/rbc-financial-sector.htm
https://mneguidelines.oecd.org/rbc-agriculture-supply-chains.htm
https://mneguidelines.oecd.org/mining.htm
https://www.oecd-ilibrary.org/governance/g20-oecd-principles-of-corporate-governance-2015_9789264236882-en


Due diligence from OECD Guidelines & guidances

Guidelines, ch II
• ‘Enterprises should: Carry out risk-based due diligence …
• to identify, prevent and mitigate actual and potential adverse impacts … , 
• and account for how these impacts are addressed. 
• The nature and extent of due diligence depend on the circumstances…’: A, [11]

Guidelines, ch II Commentary
• ‘…the OECD Due Diligence Guidance for Responsible Business Conduct sets out a due 

diligence framework that governments have committed to actively support and monitor. 
• It outlines the following measures: 1. embedding responsible business conduct into policies 

and management systems; 2. identifying and assessing actual and potential adverse 
impacts associated with the enterprise's operations, products or services; 3. ceasing, 
preventing and mitigating adverse impacts; 4. tracking implementation and results; 5. 
communicating how impacts are addressed; and 6. providing for or co-operating in 
remediation when appropriate’: [15] 
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OECD sectoral guidances: expectations of company

General Lenders Extractives Textiles & Footwear

Investors Agriculture Mining Corp. Governance
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https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm
https://mneguidelines.oecd.org/due-diligence-for-responsible-corporate-lending-and-securities-underwriting.htm
https://mneguidelines.oecd.org/stakeholder-engagement-extractive-industries.htm
http://mneguidelines.oecd.org/responsible-supply-chains-textile-garment-sector.htm
https://mneguidelines.oecd.org/rbc-financial-sector.htm
https://mneguidelines.oecd.org/rbc-agriculture-supply-chains.htm
https://mneguidelines.oecd.org/mining.htm
https://www.oecd-ilibrary.org/governance/g20-oecd-principles-of-corporate-governance-2015_9789264236882-en


Due diligence and OECD guidance
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page 21 of https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm 

https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm


Guidelines & domestic regulation
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Guidelines & domestic regulation
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Guidelines: implementation through NCPs
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Guidelines: implementation through NCPs
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Guidelines: implementation in ‘specific instances’
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“The NCP will, serving as a non-judicial grievance mechanism, 
contribute to the resolution of issues that arise relating to the 
implementation of the Guidelines in specific instances … 
consistent with the core effectiveness criteria…”

“core effectiveness criteria … NCPs will operate in a manner 
that is:

1. visible,

2. accessible,

3. transparent,

4. accountable,

5. impartial and equitable,

6. predictable, and

7. compatible with the Guidelines”                   Procedures I



Guidelines: specific instance process

From OECD ‘How do NCPs handle cases ?’
18

https://mneguidelines.oecd.org/ncps/how-do-ncps-handle-cases.htm


Guidelines: specific instance process
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Initial Assessment: does case merit further 
examination?                   Procedures Commentary, [33]

1. identity of [notifier] and its interest in the 
matter;

2. whether issue is material (relevant to 
Guidelines) and substantiated (sufficient and 
credible information);

3. whether enterprise is covered by the 
Guidelines;

4. whether there [is] link between the 
enterprise's activities and the issue raised;

5. [does] applicable law / parallel proceedings 
limit NCP's ability to [help] resolution;

6. [would] examination contribute to the 
purposes and effectiveness of the 
Guidelines.



Guidelines: specific instance process
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If Initial Assessment accepts: NCP offers ‘good 
offices’

‘The NCP will …offer and, with the agreement of 
the parties involved, facilitate access to 
consensual and non-adversarial means, such as 
mediation or conciliation, to assist the parties in 
resolving the issues’                  Procedures I C [3] (d)

• significant flexibility on how any ‘good offices’ 
might proceeds

• often navigated/directed through procedural 
agreement NCP arranges with parties



Guidelines: specific instance process

21

At conclusion NCP must always issue PUBLIC final 
statement                                         Procedures I C [4]

Content will depend on previous course:

• If not accepted in Initial Assessment: Final 
Statement will explain why

• If parties agree in good offices: content largely 
depends on them (some aspects may remain 
confidential)

• If parties don’t agree in good offices: NCP 
makes statement on case; may include 
recommendations



OECD guidance re NCP and government processes

NCP conducting initial assessments NCP recommendations & determinations

Government promoting RBC Government enabling global RBC

22
22
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https://mneguidelines.oecd.org/Guide-for-National-Contact-Points-on-the-Initial-Assessment-of-Specific-Instances.pdf
https://mneguidelines.oecd.org/Guide-for-National-Contact-Points-on-Recommendations-and-Determinations.pdf
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0486
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0489


Australia

Application of OECD Guidelines in & by Australia
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Australian NCP

(within The Treasury, where 
responsibility resides for 
managing the Australian 
Government’s obligations under 
the declaration)

Secretariat 
Overall management, support services, 
promotion and international 
representation.

Independent Examiners
Manage complaints against 
multinational enterprises and 
promotes the Guidelines.
May draw instances of inappropriate 
conduct to the attention of other 
government agencies through the 
Secretariat.

Governance and Advisory Board
external and government members 
provide advice on management of 
complaints and promote the 
Guidelines.
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AusNCP ‘complaint’ process

AusNCP Complaint Procedures (2024) 25

https://ausncp.gov.au/complaints/ausncp-procedures


Conclusion (approx. 3 months)

Case does not merit further 
examination

Case merits further 
examination

Case submission

Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Good offices (approx. 6 months)
The NCP facilitates dialogue: conciliation and/or 

mediation with a view to help the parties reach an 
agreement on the issues

Follow up
The NCP should follow up on the implementation of the agreement and/or

recommendations made by the NCP

Final Statement
The NCP issues a statement on the case and may make recommendations

AusNCP ‘complaint’ process
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Analysis & Examination
Independent Examiner analyses issues and 

whether enterprise’s actions consistent with 
OECD Guidelines

(AusNCP procedures [50]-[54])



Conclusion (approx. 3 months)

Case does not merit further 
examination

Case merits further 
examination

Case submission

Coordination, if applicable (approx. 2 months)

Initial Assessment (approx. 3 months)
The NCP analyses if the issues raised in the specific instance merit further examination

Good offices (approx. 6 months)
The NCP facilitates dialogue: conciliation and/or 

mediation with a view to help the parties reach an 
agreement on the issues

Follow up
The NCP should follow up on the implementation of the agreement and/or

recommendations made by the NCP

Final Statement
The NCP issues a statement on the case and may make recommendations

AusNCP ‘complaint’ process
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Analysis & Examination
Independent Examiner 

analyses issues and whether 
enterprise’s actions 

consistent with OECD 
Guidelines

Company rejects good offices

No agreement through 
good offices 



AusNCP ‘complaint’ process
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(AusNCP procedures [56]-[69])

Final Statement
• explain issues raised, parties’ engagement, 

agreement (if any)
• may include examiner’s views on whether enterprise 

observed the Guidelines
• recommendations on the implementation of the 

Guidelines
• where appropriate, may inform other government 

agencies about relevant matters and conduct



AusNCP examples
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Reasons against further examination can include:
• Notifier not shown how company caused harm: 

Deutsche Bank, [7.3.1]
• Position and statements of notifier: BHP (Hedland), 

[52]
• Notifier not demonstrated adequate 

interest/connection with issues under Guidelines, or 
not substantiated them: BHP (Hedland), [17], [19], 
[23] & [52]

• Company is addressing everything within 
Guidelines, so little relevant for GO: BHP (Hedland), 
[27] & [36]

• Notifier does not agree to good offices: BHP (GLAN), 
[26]-[27], or withdraws complaint: SAVEducation 
(India), [25]

• Notifier not raised issues materially different from 
previous NCP matter: Coca Cola, [25]-[28]

Final Statement (where GO don’t 
agree) can include observations, eg:
• recommend company improve 

governance & procedures: ANZ 
(Cambodia) FS, [46]-[48]

• Company’s actions were consistent 
with Guidelines: ANZ (FoE) FS, [64] 
& [70]-[72]; AusLabS, [54]-[57]

• Other information contrary to 
complaint, so no conclusions re co’y 
compliance: ElectraNet FS, [62]

Final Statement (where company not engage) can include observations, eg:
• company’s actions inconsistent with Guidelines (eg. no HR policy, inadequate DD): Mallee Resources, 

[128]; or identified actions not inconsistent with Guidelines: PanAust, [3] & [94]
• failure to engage/show Guidelines compliance is problematic: ElectraNet FS, [54] & [61]
• encourage company apology & compensation: Mercer PR, [49]
• recommend company action eg. (1) develop HR policy, and use leverage/influence on others to address 

impacts Mallee Resources, [130]; (2) develop training & procedures Mercer PR, [49]; (3) disseminate 
relevant information: PanAust, [69]-[73]; (4) familiarisation with Guidelines ElectraNet FS, [63]

Parties reach agreement outside NCP process:
• Parella Law, [33]-[35]
• Justicia y Reparación, [17]-[23]

Parties reach agreement within ‘good offices’:
• Ansell Ltd, p9
• ANZ (Cambodia) FuS, [17]-[23]

https://ausncp.gov.au/sites/default/files/2019-12/191213%20Final%20Statement%20-%20case%2019.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2023-07/final-statement-complaint-21.pdf
file:///C:/Users/280890K/Downloads/complaint-32-final-statement.pdf
file:///C:/Users/280890K/Downloads/complaint-32-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2019-12/191212%20-%20Final%20Statement%20-%20Complaint%2018%20-%20for%20publication.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-12/AusNCP_Final_Statement_Friends_of_Earth_0.pdf
https://cdn.tspace.gov.au/uploads/sites/112/2019/03/13_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
file:///C:/Users/280890K/Downloads/27-ausncp-final-statement.pdf
file:///C:/Users/280890K/Downloads/29-ausncp-final-statement-2.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
file:///C:/Users/280890K/Downloads/27-ausncp-final-statement.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
file:///C:/Users/280890K/Downloads/29-ausncp-final-statement-2.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
file:///C:/Users/280890K/Downloads/25-ausncp-final-statement.pdf
file:///C:/Users/280890K/Downloads/complaint-26-final-statement.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Final_Statement-Ansell_and_IndustriALL.pdf
https://ausncp.gov.au/sites/default/files/2023-01/Complaint_11_statement.pdf


AusNCP complaints process overview
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https://ausncp.gov.au/complaints/complaints-process 

https://ausncp.gov.au/complaints/complaints-process


Overview of AusNCP complaints received since 2005



Three PNG 
mines, human 
rights and 
environment

Myanmar 
mine, human 
rights

Defence sector,
human rights

Chilean Mine, 
environment

Airline, human rights

Colombian Mine, 
environment and 
human rights

Current and recent AusNCP Complaints

IT and 
communication, 
bribery and 
extortion

Transport & storage sector

Property & 
infrastructure, 
human rights



Complaint tracking
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https://ausncp.gov.au/complaints/track-complaints 

https://ausncp.gov.au/complaints/track-complaints


https://mneguidelines.oecd.org/database/   https://www.oecdwatch.org/complaints-database/ 

Databases of NCP cases
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https://www.oecdwatch.org/complaints-database/
https://www.oecdwatch.org/complaints-database/


Relevance for ‘business and human rights’

• Guidelines expectations include UNGPs and risk-based due-diligence

• NCP process focus on company, not government.

• Companies should ensure consistency with Guidelines. May occur through:

– national regulation (eg. legal requirements, permits/processes, policy 
encouragement, court/regulator enforcement)

– company’s own action (procedures, policies, grievance mechanism)

• Where company action not evidently consistent with Guidelines:

– exposes company to NCP complaint and Final Statement

– AusNCP statement may include observations on company, and recommendations to 
other relevant bodies
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Thank you

36

E: Secretariat@ausncp.gov.au

W: https://ausncp.gov.au/

OECD: https://mneguidelines.oecd.org   

mailto:Secretariat@ausncp.gov.au
https://ausncp.gov.au/
https://mneguidelines.oecd.org/
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