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The OECD Guidelines

• Internationally agreed standards on 
responsible business conduct…

• about ‘multinational enterprises’ operating 
in (or from) ‘adhering country’ …

• includes complaints process about 
‘implementation’.
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http://mneguidelines.oecd.org/mneguidelines/


Guidelines’ source
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• From Declaration on International 
Investment and Multinational Enterprises

• in which countries ‘...recommend to 
multinational enterprises operating in or 
from their territories the observance of the 
Guidelines’

https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0144


Guidelines’ content
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Guidelines’ content
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Guidelines’ content
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Guidelines & human rights
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Guidelines & human rights
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Guidelines’ expectations

General Lenders Extractives Textiles & Footwear

Investors Agriculture Mining Corp. Governance

9

https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-conduct.htm
https://mneguidelines.oecd.org/due-diligence-for-responsible-corporate-lending-and-securities-underwriting.htm
https://mneguidelines.oecd.org/stakeholder-engagement-extractive-industries.htm
http://mneguidelines.oecd.org/responsible-supply-chains-textile-garment-sector.htm
https://mneguidelines.oecd.org/rbc-financial-sector.htm
https://mneguidelines.oecd.org/rbc-agriculture-supply-chains.htm
https://mneguidelines.oecd.org/mining.htm
https://www.oecd-ilibrary.org/governance/g20-oecd-principles-of-corporate-governance-2015_9789264236882-en


Guidelines’ implementation
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Guidelines’ implementation
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Australian NCP

(within The Treasury, where 
responsibility resides for 
managing the Australian 
Government’s obligations under 
the declaration)

Secretariat
Overall management, support services 
and international representation

Independent Examiners – manage 
complaints against multinational 
enterprises and promotes the 
Guidelines

Governance and Advisory Board –
external and government members 
provide advice on management of 
complaints and promote the 
Guidelines
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The ‘specific instance’
process

p17 of Providing access to remedy: 20 years and the road ahead (OECD 2020)
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http://mneguidelines.oecd.org/ncps/NCPs-at-20/


Initial Assessment – issues merit further examination?

1. identity & interest of ‘notifier’ [complainant]

2. issue(s) material and substantiated?

3. link between enterprise’s activities and issue(s)?

4. relevance of applicable law & procedures

5. treatment of similar issues in 
domestic/international proceedings

6. would considering ‘contribute to the purposes and 
effectiveness of the OECD Guidelines’?
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NCP ‘good offices’ and mediation
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company community
OECD Guidelines



AusNCP ‘complaint’ 
process

AusNCP Complaint Procedures (2022)

16

https://ausncp.gov.au/complaints/ausncp-procedures


AusNCP ‘complaint’
process

Phase 2/3: Analysis & Examination
Independent Examiner analyses issue and whether 

enterprise’s actions consistent with OECD Guidelines
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Phase 2/3: Analysis & Examination
Independent Examiner analyses issue and 

whether enterprise’s actions consistent with 
OECD Guidelines
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Examples from AusNCP
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Reasons against further examination can include:
• Notifier not shown how company caused harm: 

Deutsche Bank, [7.3.1]
• Position and statements of notifier: BHP 

(Hedland), [52]
• Notifier not demonstrated adequate 

interest/connection with issues under Guidelines, 
or not substantiated them: BHP (Hedland), [17], 
[19], [23] & [52]

• Company is addressing everything within 
Guidelines, so little relevant for GO: BHP 
(Hedland), [27] & [36]

• Issues about government policy and not 
appropriate for GO: BHP (Hedland), [49]-[50]

• Notifier not raised issues materially different from 
previous NCP matter: Coca Cola, [25]-[28]

Parties reach agree through GO, eg:
• Ansell Ltd, p9
• ANZ (Cambodia) US, [4]-[6]

Final Statement (where GO don’t agree) 
can include observations, eg:
• recommend company improve 

governance & procedures: ANZ 
(Cambodia) FS, [46]-[48]

• Company’s actions were consistent 
with Guidelines: ANZ (FoE) FS, [64] & 
[70]-[72]; AusLabS, [54]-[57]

• Other information contrary to 
complaint, so no conclusions made on 
company’s compliance: ElectraNet FS, 
[62]

Final Statement (where company not engage) can include observations, eg:
• failure to engage/show Guidelines compliance is inconsistent w Guidelines: ElectraNet FS, [54] 

& [61]
• company’s actions inconsistent with Guidelines: Mercer PR, [40]
• encourage company apology & compensation: Mercer PR, [49]
• recommend company training & procedures: Mercer PR, [50]; 
• recommend company familiarise with Guidelines: ElectraNet FS, [63]

Parties reach agreement outside GO: 
Parella Law, [33]-[35]

https://ausncp.gov.au/sites/default/files/2019-12/191213%20Final%20Statement%20-%20case%2019.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2019-12/191212%20-%20Final%20Statement%20-%20Complaint%2018%20-%20for%20publication.pdf
https://ausncp.gov.au/sites/default/files/inline-files/Final_Statement-Ansell_and_IndustriALL.pdf
https://ausncp.gov.au/sites/default/files/2020-02/Complaint_11_statement.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/inline-files/11_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-12/AusNCP_Final_Statement_Friends_of_Earth_0.pdf
https://cdn.tspace.gov.au/uploads/sites/112/2019/03/13_AusNCP_Final_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
http://www.ausncp.gov.au/sites/default/files/inline-files/16_AusNCP_Final_Statement_Online.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf
https://ausncp.gov.au/sites/default/files/2023-02/25-ausncp-final-statement.pdf


https://ausncp.gov.au/complaints/track-open-complaint

Current and recent AusNCP cases
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https://ausncp.gov.au/complaints/track-open-complaint


https://mneguidelines.oecd.org/database/   https://www.oecdwatch.org/complaints-database/

Databases of NCP cases
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https://www.oecdwatch.org/complaints-database/
https://www.oecdwatch.org/complaints-database/


NCP ‘resources’ cases - completed
• Victoria Oil & Gas (GBR NCP; human rights, environment and labour issues re gas project in Cameroon; Final 

Statement Jan 2023 – company met some Guidelines but not others, recommendations to company re 
procedures and engagement)

• Anglo American & o’rs (various NCPs @ final statement; coal mining in Colombia, alleged human rights & 
environmental impacts, Swiss NCP Final Statement Dec 2022 – NGO withdrew)

• Minera Candelaria (CHL NCP; environmental issues from operations in Chile; Final Statement Aug 2022 -
recommendations to company re procedures and engagement)

• Chevron Netherlands & o’rs (NLD NCP; disclosure and taxation issues; Final Statement Mar 2022 – ‘none of the 14 
corporate entities of Chevron seem to observe paragraphs 1-3 of the Disclosure chapter [ensure … timely and 
accurate information is disclosed on all material matters regarding their activities]’ other findings and 
recommendations)

• B2Gold & ano’r (CAN NCP; property and environmental issues from alleged illegal mining in Nicaragua; Final 
Statement Nov 2021 - insufficiently substantiated)

• BHP (AusNCP; dust issues from mineral processing; Final Statement Sep 2021 - issues unsubstantiated and falling 
outside Guidelines)

• ElectraNet (AusNCP; heritage impacts from electric line construction; Final Statement Jun 2021 – company not 
acted consistently with the Guidelines, by neither engaging in good faith nor showing how otherwise complied 
with the Guidelines’ expectations, recommendation re familiarity with Guidelines)
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https://www.gov.uk/government/publications/ahn-and-cbvl-complaint-to-uk-ncp-about-victoria-oil-gas-plc-vog/final-statement-ahn-and-cbvl-complaint-to-the-uk-ncp-about-victoria-oil-gas-plc-vog
https://www.gov.uk/government/publications/ahn-and-cbvl-complaint-to-uk-ncp-about-victoria-oil-gas-plc-vog/final-statement-ahn-and-cbvl-complaint-to-the-uk-ncp-about-victoria-oil-gas-plc-vog
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/NKP/Statements_konkrete_F%C3%A4lle/final_statement_glencore.pdf.download.pdf/Glencore-GLAN%20Swiss%20NCP%27s%20Final%20Statement.pdf
https://www.subrei.gob.cl/docs/default-source/punto-nacional-de-contacto/instancias/english-final-statement-si-candelaria-(2019)18c44a9f43374d28a1aed745ff67068c.pdf?sfvrsn=298f84a_2
https://www.oecdguidelines.nl/documents/publication/2022/03/24/final-statement-fnv-vs-chevron
https://www.international.gc.ca/trade-commerce/ncp-pcn/2022-02-24-b2gold.aspx?lang=eng
https://www.international.gc.ca/trade-commerce/ncp-pcn/2022-02-24-b2gold.aspx?lang=eng
https://ausncp.gov.au/sites/default/files/2021-09/AusNCP_Final_Statement_Port_Heland.pdf
https://ausncp.gov.au/sites/default/files/2021-06/AusNCP_Final_Statement_Starkey_ElectraNet.pdf


NCP ‘resources’ cases - current
• Human Rights Law Centre and Rio Tinto (AusNCP @ good offices; legacy issues in Bougainville, Update 

Statement Dec 2021)

• Evangelical Church PNG & o’rs and Newcrest Mining and Harmony Gold (AusNCP @ initial assessment; 
gold/copper mine plans and deep sea tailings placement)

• Project Sepik & o’rs and PanAust Limited (AusNCP @ final statement; copper/gold project in PNG, FPIC and 
disclosure, Initial Assessment Jul 2022)

• Justicia y Reparación and Australian-based enterprise (AusNCP @ final statement; water issues from copper 
mining in Chile)

• Publish What You Pay & o’rs and Mallee Resources (AusNCP @ final statement; divestment issues from 
Myanmar operations; Initial Assessment Aug 2022)

• Douglas Linares Flinto & ENI SpA (BRA NCP @ examination; alleged reprisals following resignation from 
company; Initial Assessment Oct 2020, ‘Brazilian NCP accepted the case considering the issues merited 
further examination’)

• Rights and Accountability in Development & o’rs and Glencore UK (GBR NCP @ good offices; environmental 
and human rights issues re oil operations in Chad; Initial Assessment Jan 2021, ‘NCP offered mediation but 
has since made the decision to suspend the case due to parallel proceedings’
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https://ausncp.gov.au/sites/default/files/2021-12/21_AusNCP_Update_Statement.pdf
https://ausncp.gov.au/sites/default/files/2021-12/21_AusNCP_Update_Statement.pdf
http://mneguidelines.oecd.org/database/instances/au0027.htm
https://ausncp.gov.au/sites/default/files/2022-07/29_AusNCP_Initial_Assessment.pdf
http://mneguidelines.oecd.org/database/instances/au0021.htm
https://ausncp.gov.au/sites/default/files/2022-08/27-ausncp-initial-assessment.pdf
http://mneguidelines.oecd.org/database/instances/br0039.htm
http://mneguidelines.oecd.org/database/instances/uk0060.htm
https://www.gov.uk/government/publications/ajtzp-raid-pilc-complaint-to-the-uk-ncp-about-glencore-uk-ltd/initial-assessment-ajtzp-raid-pilc-complaint-to-the-uk-ncp-about-glencore-uk-ltd


Takeaways: AusNCP & resources sector

• Complainants:
– Identify alleged non-compliance within Guidelines (reducing potential 

rejection in Initial Assessment)

• Companies:
– Engage *or* show how have addressed consistent with Guidelines 

(reducing potential Initial Assessment proposing ‘good offices’, or Final 
Statement identifying improvements needed)

• All:
– ‘Good offices’ process can help parties reach mutual agreement
– Provides flexible, confidential forum
– Familiarity with Guidelines useful
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https://ausncp.gov.au/ Secretariat@ausncp.gov.au https://mneguidelines.oecd.org

Thank you

Human Rights Resource and Energy Collaborative
3 March 2023, Perth

https://ausncp.gov.au/
mailto:Secretariat@ausncp.gov.au
https://mneguidelines.oecd.org/


p21 of Annual Report on the OECD Guidelines for Multinational Enterprises (OECD 2021)

NCP complaints by year
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http://mneguidelines.oecd.org/2020-Annual-Report-MNE-Guidelines-EN.pdf
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